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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

METRC-GOLDWYN-MAYER STUDIOS,
INC., et al.,

Plaintiffs,
V.
GROKSTER, LTD., et al.,

Defendants.

JERRY LEIBER, et al.,
Plaintiffs,
V.
CONSUMER EMPOWERMENT BV, et
al.,

Defendants.

AND RELATED COUNTERCLAIMS

11/
/11
/17

et et o e et M ot e et o St S et S S N R et N R S Nt N S e S S S Mot et

CV 01-8541 SVW (FMOx)l/
CV 01-9923 SVW (EMOX)

ORDER GRANTING IN PART
PLAINTIFFS' MOTICN FCR A
PERMANENT INJUNCTION [01-8541:
1215] ; ORDER DENYING WITHOUT
PREJUDICE STREAMCAST’'S MOTION
FOR A STAY OF THE PERMANENT
INJUNCTION'S ENFORCEMENT
PENDING APPEAL [01-8541: 1259]
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I. INTRODUCTION

On September 27, 2006, this Court granted Plaintiffs‘’ motioggfor
summary judgment on the guestion of liability as against StreamCagi
Networks, Inc. ("StreamCast”). In that Order, the Court recountéé
this case’s procedural history, and engaged in a detailed analysis of

the factual record pertaining to StreamCast’s inducement of copyright

infringement. See Metro-Goldwyn-Mayer Studios, Inc. v. Grokster,

Ltd., 454 F. Supp. 2d 966, 971, 975-92 (C.D. Cal. 2006). StreamCast
is the only defendant remaining in this case. As the parties are well
aware, StreamCast operates and distributes the Morpheus System and
Software.

Presently before this Court is Plaintiffs’ motion for a permanent
injunction against StreamCast. StreamCast has vigorously opposed the
imposition of a permanent injunction. StreamCast also asks for an
evidentiary hearing, additional discovery, or at least a stay of the
permanent injunction’s enforcement pending appeal.

An initial hearing was held before this Court on February 12,
2007. During the hearing, the Court espoused its concern regarding
the specificity and scope of Plaintiffs’ proposed permanent
injunction. Subsequently, this Court issued an order requiring
further briefing, in which it detailed specific questions for the
parties to answer. [Docket No. 1234.] On the technology front, the
parties were asked to expand on their discussion of filtering
technology and StreamCast’s ability to coax end-users away from legacy
(non-filtered) versions of Morpheus Software. O©On the legal front, the

parties were ordered to analyze exhaustively the history of permanent

' The Plaintiffs are composed of numerous record companies,

movie studios, and music publishers.
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injunctive relief in the context of patent inducement. This briefing

has since been received, and the Court has evaluated the pertinenﬂf

igsues. The Court’s analysis and conclusions are specified as g
1,}

follows. s

II. BACKGROUND?

A. The Proposed Permanent Injunction

Plaintiffs’ proposed permanent injunction is composed of several
parts. Under § 1(a)(I) and § 1(a)(ii), StreamCast would be enjoined
from directly or indirectly infringing Plaintiffs’ copyrighted works
in any manner, which also includes StreamCast’s “enabling,
facilitating, permitting, assisting, scliciting, encouraging,
authorizing, inducing, or knowingly materially contributing to” such
infringement. Pursuant to § 1(b), StreamCast would be barred from
5perating the Morpheus System and Software, or any other similar peer-
to-peer or file-trading system, until there is a “rcbust and secure
means exhaustively to” stop infringement. According to § 1l(c¢),
StreamCast would be required to “use all technologically feasible
means to prevent or inhibit” the infringement of Plaintiffs’
copyrights by end-users through any version of the Morpheus Software
in existence.

Until StreamCast is able to “exhaustively” stop all infringement,
it would also be barred from displaying advertising on all Morpheus

Software versions.?® StreamCast must give notice to all of StreamCast’s

? The Court notes that the parties have filed numercus
evidentiary objections. As will be made clear below, the Court
need not resolve these objections for purposes of this Order.

3 In subsequent briefing, Plaintiffs limited this request to
Morpheus software lacking an effective filter.
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